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subject to the regulations of its government.'"26 The RCA case thus holds that if the

Commission believes a U.S. carrier has entered into an agreement with foreign correspon-

dents at an excessive rate, the agency's sale recourse is to adopt a prescription lowering the

rates the U. S. carrier can charge its U. S. customers for the service.

International law is to the same effect. Article 15 of the TTU Regulations provides that '·the

provision and operation of international telecommunications services in each relation is

pursuant to mutual agreement between administrations ror recognized private operating

agencies (RPOAs)J. "27 Similarly. Section 3.3.1 of Appendix 1 of the ITU Regulations

states that "[playment of balances of account shall be effected as promptly as possible, but

in no case later than two calendar months after the dav on which the settlement statement is

dispatched by the creditor administration." The rn J Regulations do not even allow a delay

in situations in which one of the parties disputes the amount that it owes."X A Commission

26

28

Id. at 853. See also id. at 855 ("It is true that a reduction of the ratio for 'Urgent' messages from
double to no more than one and one-half times the ordinary rate will make it necessary for the
plaintiff. if it cannot secure an amendment of the existing agreements, either to break its contracts for
foreign messages or to bear the loss of outgoing messages itself.").

International Telecommunications Union. Final Acts of the World Administrative Telegraph and
Telephone Conference, Art. § 1.5 (Melbourne 1(88)(hereafter, ITLJ Regulations). The term "RPOA"
is included in brackets because the JTlI documents lise the nhrase "or RPOA" as a footnote 10 every
use of the term "administration."

Section 3.3.2 provides that a payment that has come due "shall not be delayed pending settlement of
a query on that account" and that. if adjusnnents are latter agreed to. they are to be "included in a
subsequent account"
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order directing U.S. carriers not to pay their foreign correspondents the negotiated settlement

rates would be inconsistent with this international law.

The Commission makes some important ohservations 111 its NPRM, specifically, that

dramatic changes in telecommunications technologies and markets may require a thorough

reexamination of current inter-country settlement practices. In this regard, INTEL S.A. has

recently lowered its settlement rate for inbound traffic from the United States. The Republic

of Panama is confident that its new regulatorv agency, the Ente will examine this subject

more fully once the privatization project now underway is completed.

Nevertheless, the fact remains that this Commission does not have the legal authority

to change unilaterally the settlement rates foreign carriers charge U.S. carriers to terminate

calls originated within the United States -- even if this Commission is '·convinced" that such

action "will benefit ... foreign consumers and carriers'" NPRM at II ~ 25.

III. THE COMMISSION SHOULD NOT APPLY BENCHMARKS TO
COUNTRIES THAT, LIKE PANAMA, ARE COMMITTED TO
PRO-COMPETITIVE REFORM

Income per capita is not the proper hasis to determine settlement benchmarks.

In this proceeding the Commission has tentatively adopted per capita income as the

·'standard measure of economic development" and the basis upon which to classify

countries into categories for the purpose of estahlishing the appropriate benchmark
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settlement rate. NPRM~ 44. The Commission has also sought comments on whether

it would be more appropriate to apply other methodologies. In determining when its

benchmarks would apply the Commission has proposed classifying the world into four

economic categories based on per capita income~high income, upper middle income,

lower middle income and low income. The upper middlc income and lower middle

income categories would be subject to a singlc settlement benchmark.

Panama is listed in the lower middle income category. This classification and the

ensuing benchmark rate fail to recognize fundamental differences between countries such

as their economic. politicaL social and technological development. They also fail to take

into account the likely effects the Commission's policy would have on those countries'

economics and the development of their telecommunications networks. Moreover.

blindly assigning settlement rates based on GDP per capita income fails to advance and.

in many cases. would hinder the Commission's stated goal of promoting privatization

and fostering competition in other countries. This approach is arbitrary because it does

not distinguish between fully competitive markets, those markets which are being

introduced to competition and those markets which have no plans to liberalize their

telecommunications sector.

For example. Panama, Iran. Saudi Arabia and Tonga have all been placed in the

"middle" category. despite the fact that these countries have nothing in common.
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Panama is a democratic country with a growing middle class that enjoys political

stability and had a GDP of US $12.3 billion in 1994 and a growih rate of3.6%. Iran. 011

the other hand. has an autocratic fundamentalist regime, and had a GOP of US $310

billion and a growth rate of-2% in 1994. Saudi Arabia. also an autocratic 1-undamentalist

state, had a GDP of US $173. I billion and a growth rate of -3%, with a GDP per capita

of US $9,51 O--placing it outside the lower-middle income leveL even by the FCC sown

standards. Tonga is a constitutional monarchy with an area of718 square km, a GOP

of US $214 million and a growth rate of 5% 2 ') More importantly, Panama has

progressed much further in establishing a fully competitive telecommunications

marketplace than the countries referred to ahove and many other countries in thc

"middle" income category.

It is thus abundantly clear that income per capita is an arbitrary economic

measure that does not take into account important factors such as the distribution of

wealth within a country and its political will to promote liberalization, competition and

free enterprise. Accordingly, in addressing and attempting to resolve the worldwide

accounting rate issue, the Commission should assure that any action it takes will (i)

extend greater flexibility to "...developing countries that have demonstrated an actual

commitment to fostering entry and promoting competitive market environments" (NPRlvf

2,9
Central Intelligence Agency, The World Factbook. 1995 edition.
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(170). (ii) favorably consider the impact ahrupt downward shifts of settlement rates would

have on countries which are attempting to upgrade their telecommunications

infrastructure. accelerate their network buildout and improve network reliahility (NPR1,"f

~61), (iii) encourage countries to use the funds generated from telecommunications

privatizations to finance investment development and social projects (as opposed to

financing government operations or satisfying foreign debt obligations" (iv) pay special

homage to the special relationship which exists hetween some countries and the United

States (NPRM ~5]). and (v) acknowledge that high settlement rates are justified if the

proceeds are used to subsidize network development (NPRM~59). As is documented

herein, Panama is one of the few countries in the world which meets all of these criteria.

Restricting settlement benchmarks to income per capita in these circumstances. would

be arbitrary and totally unjustified. We respectfully submit that the Commission should

treat Panama, and other countries which meet these standards. on a case-by-case hasis.

The Commission should not apply benchmarks to developing countries which.
like Panama, are committed to creating competitive telecommunications markets.

The Repuhlic of Panama agrees with the Commission' s assertion that

benchmarks are unnecessary in competitive markets hecause market forces operate to

reduce accounting rates to levels that more closely reflect costs. However. drastic

reductions in the settlement rates would sabotage the efforts of countries attempting to
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establish a competitive environment and have serious deleterious effects on network

development.

One of the sine qua non conditions or effective competition IS a mature.

developed telecommunications network capahle of fulfilling the demand f()r

interconnection under the nondiscriminatory and equal access conditions which have

formed the basis of successful competition in countries such as the United States and

Chile. It is now widely recognized that equal access has heen the essential factor which

has resulted in better quality telecommunications services to consumers at substantially

lower prices in the United States. Yet change cannot occur overnight. A reasonable

transition period is necessary. Chile. which is recognized by this Commission as having

a fully competitive telecommunications regime (see. e.g.---) tntroduced competition only

gradually. While the first competing long distance carriers were licensed in 1988. full

competition did not occur until November of J994.°

As established. the Republic of Panama IS introducing competition 111 its

telecommunications sector with the shortest delay possible. At the same time, the

telecommunications infrastructure ofINTEL. S.A. is in dire need of upgrade, expansion

and modernization entailing a high financial cost As explained in Section I above.

because of Panama's geographic and economic particularities, INTEL, S.A. must rely

J(j
This occurred when subscribers in the Santiago metropolitan area had the option of selecting long
distance and international carriers 011 an equal access basis from the offerings of a ll1ulticarrier system.
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heavily on revenues from international toll service to finance its operations. The

Government of Panama in turn relies on the income derived from international operations

to attract investors willing to undertake the major investments necessary to fulfill the

modernization and development goals descrihed in Section I above. At the same time.

mindful of ITV Resolution D.140 and of t~llling international call termination prices.

INTEL, S.A. has reduced its accounting rate from US $1.30 in 1995 to US $1.20

effective April I. 1997. Further reductions may be contemplated when the accounting

rate is renegotiated in September. 1997. A sudden and drastic reduction in settlement

rates would adversely affect the privatization process and jeopardize the government's

goal of introducing full competition. Accordingly. the Republic of Panama requests that

the Commission forebear from imposing its benchmark rates, regardless of the impact

on carrier revenue. where competition is being introduced, unless the procompetitive

course is reversed.

IV. THE COMMISSION'S CRITICISM
ACCOUNTING PRACTICES MllST
PERSPECTIVE

OF
BE

CURRENT
PUT INTO

The Commission commenced this proceeding "to reform the international

accounting rate system." NPRM at 2 ~ I. Ref()rm is imperative, the Commission states,

because current practices "result in settlement rates that are substantially above costs and

create competitive distortions and inefficiencies in the global telecommunications
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market." Ihid. The Commission expresses concern both about the growing deficit the

United States is experiencing in the international telecommunications services market

Ud. at 4 ~ 8) and about what it views as "the slow pace of change internationally." hi.

at 8 ~ 18.

Herein we establish that in the United States certain telephone rates, including

those paid by foreign carriers. are substantially above cost thereby creating distortions

and inefficiencies. The Commission has recognized and is attempting to remedy some

of these deficiencies. We are not addressing these matters to be critical of the United

States. Rather, we address them to establish that the important issues of universal

service. cross-subsidization, creating a competitive environment and rate balancing are

challenging issues throughout the world. including the United States.

However. orchestrating a new environment is much more difficult for countries.

such as Panama. which. as established above. IS taking concrete and constructive efTorts

to privatize the governmental telecommunications provider and, at the same time.

preparing to assume ownership and operating control of the Panama Canal Zone. The

impact of any reduction in accounting rates within Panama would be minimal or

nonexistent in the United States. but could have drastic consequences in Panama."

] J
In 1994, calls to Panama represented less than one-half of one percent (0.05%) of all international
calls originated within the United States ~'ee Section 43.61 International Traffic Data (July 31.
1995).
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Based on the reasons recited herein and its long-standing relationship with the United

States, Panama merits special consideration.

At the outset, Panama must question the Commission's conclusion that changes

in international settlements practices are occurring slowly. As the Commission notes

elsewhere (id. at 11 ,r 26). the average U.S. settlement rate was 51.5¢ per minute in 1992.

By November 1996, this rate had declined to 36.S~ per minute. This is a 29% reduction

in the U.S. settlement rate in only four years. Few goods or services have experienced

such a dramatic reduction in price in such a short period of time.

Panama must also question the Commission's conclusions that it cannot rely on

market forces to achieve additional reform in accounting rates and that, given current

settlement rates, foreign countries have a disincentive to introduce competition in their

telecommunications markets. See id. at 10 ~ 23 These conclusions are inconsistent with

the countless reforms heing enacted in many countries (including Panama) and the 29°;()

reduction in the U.S. settlement rate.

What is more, there is every reason to believe that this trend will continue, if not

accelerate. As the Commission notes, the traditional settlement rate system already "is

under significant pressure to reform" and that current practices are "not sustainable." Id.

at 7 ~~ 14 and 15. Reform of settlement practices is now the subject of studies in
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numerous international bodies, including the In , the OEeD, and the WHYs Group on

Basic Telecommunications. Ibid.

Perhaps even more fundamental are the competitive pressures imposed by the

marketplace itself, be it new services like call-back, voice over the Internet, private line

resale, or new bypass technologies such as Very Small Aperture Terminals ("VSATs")

As the Commission correctly observes:

[T]he technological means for bypassing the settlements regime are
developing rapidly and the current highly inflated settlement rates
provide a strong incentive for such bypass.. These growing bypass
capabilities and incentives mean that the traditional monopolists'
revenue streams no longer provide secure financing for investment in
telecommunications infrastructure. It! at 24-25 ~ 60.

This proceeding appears to be driven by the Commission's view that current rates for

international calls are "inflated." According to the Commission, these high prices are

caused "in part by the inflated settlement rates paid hy LJ .S. carriers to terminate traffic in

foreign markets" Od. at 5 ~ 9), and the Commission's proposals are directed to address this

situation. In only one sentence of its 3X-page VPRM does the Commission even

acknowledge another equally important factor causing high prices for international calls

originating in the United States - namely, "limited competition in the [United StatesjlMTS

market." Ibid.

According to data submitted to the FCC, in 1994 U.S. carriers enjoyed revenues of $6.5

billion for handling international calls originating in the United States -- after they had
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settled with their foreign correspondents.':> During this period. the customers of these lJ .S.

carriers generated a total of 15.7 billion minutes ofinternationaJ calls. This means that. after

paying their foreign correspondents. U.S. carriers still enjoyed on average net revenues of

41 ¢ per minute for each international call originated in the United States. This sum far

exceeds the 16¢ average these same carriers charge for their domestic toll servIce. See

NPRMat 5 ~ 9.

U.S. carriers also enJoy hefty margms for terminating international traffic from other

countries. During 1994, they received revenues of almost $2.5 billion for performing this

call termination function - or an average of35.U per minute.]] According to AT&T, its

costs to terminate an international call average 75¢ per minute. a rate the Commission

asserts is itself above cost. See id. at 21-2~ ~(51-52. Nevertheless. the fact is that 1 .S.

carriers charge foreign carriers almost five times their costs to terminate calls within the

United States. By any measure, these margins represent a substantial subsidy by t()reign

consumers to U.S.-based carriers.

Notably. unlike many of their foreign counterparts (as in Panama). U.S. international carriers

have not provided local telephone services. Consequently, the sizable profits they realize

See Section 43.61 International Traffic Datil (July 3 I, 1995).

See Section 43.6 International Traffic DUla dlll\ 3 I. 1995)
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from terminating international traffic go, not to subsidize local residential service, but instead

directly to their private shareholders.

As the Commission notes. many countries like Panama have used the revenues generated

from their toll services (international and domestic) to o1fset the provision of local service

at below-cost rates and to improve their networks. See NPRM at 19 ~ 45. This practice

unquestionably has the effect of causing U.S consumers to subsidize network development

in those foreign countries. But as the Commission itsel f acknowledges. "[s]uch network

development benefits not only the economies of lower income countries, but also the

economies of the United States and other countries by providing the telecommunications

infrastructure necessary to support international commerce and trade." Id. at 24 ~I 59.

The Commission elsewhere characterizes this subsidy as "unfair for consumers and carriers

from the United States." Id at 8 ,r 18. However. if this subsidy can be appropriately

characterized as "unfair," the Commission should at least acknowledge that foreign

consumers and carriers also subsidize U.S. consumers and carriers - that is, the Lnited

States engages in the very same practice about which it criticizes other countries.

As noted above, it appears that U.S. carriers charge their foreign correspondents

approximately five times their cost to terminate international telecommunications within the

United States. However, even the "costs" (I.S carriers incur in provisioning of their services

includes a sizable subsidy component. AT&1 advised the Commission just last week that
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$10.6 billion (or 87%) ofthe $12.2 billion it pays in LEC access charges (including access

charges for terminating international calls), constitutes fees unrelated to the costs of

providing access and, for the most past constitutes a subsidy for the provision of local

residential telephone service. 34

Developing countries like Panama face an entirely different situation. For the most part

their citizens are not as wealthy as those in the {'nited States. And significantly, telephone

penetration rates remain low. Consequently. subsidizing local service may continue to be

necessary in the immediate future - at least until telephone service penetration rates more

closely approximate those enjoyed in the United States.

Panama's principal telecommunications carrier. INTEL, S.A" uses revenues from all toll

services to help subsidized the provision of local residential service. As noted above, rates

for domestic toll service in Panama are as high as 40¢ per minute - as opposed to the 16¢

average minute in the United States. The principal difference between Panama and the

United States is that in Panama, international toll represents a much larger percentage of all

toll revenues than is the case within the United States.

The United States is, indeed, experiencing a large deficit in the international

telecommunications services market. As the Commission notes (albeit only in passing, see

id. at 4 ,-r 8), this deficit is due largely to the fact that traffic among countries is imbalanced.

See AT&T Comments at 34, Access ('harge Refr!i'lll, CC Docket 96-261 (.Jan. 29, 1997)
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It appears that during 1994 U.S. residents made 46°,~ more calls than their foreign

counterparts (2.8 billion outgoing vs, 1.5 incoming)," The number of minutes were more

than double (15.7 million outgoing vs, 7 million incoming).")

This traffic imbalance is no doubt due in part hecause rates in the United States are often

cheaper than rates in other countries. But this sizable traffic imbalance is also due other

factors, including the fact that people in the {lnited States are much wealthier than people in

many other countries like Panama.}? It is also a mistake for the U.S. Government to f(JCus

solely on one small submarket of international trade. For example, while Panama enjoys a

trade surplus in the market for the provision of international telecommunications services,

it has an overall trade deficit with the United States exceeding $740,935 million annually,

As stated, Panama does not intend to be critical of the United States. To the contrary. it is

difficult to criticize what is the finest telecommunications system in the world. The

objectives of Panama and the United States coincide. The foregoing comments are offered

to establish that achieving these objectives is complex and time-consuming and. in this

instance, demands an appreciation of the unique situation facing Panama.

See Section 4361 International Traffic Data (Julv cl I. 1995),

Ibid.

'7),

It is perhaps noteworthy that Panama does nol experience such sizable traffic imbalances with most
other countries. including such countries as MeXiCO. Spain and other Central American countries,



Republic of Panama
Comments - IB Docket No. 96-26 t

V. CONCLUSION

February 7,1997
Page 34

It is respectfully submitted that the imposition of "benchmarks" on payments made

by U.S. carriers to Panamanian carriers for terminating international telephone

communications originating in the United States IS not warranted because of Panama's long-

standing relationship with the United States. the concrete efforts of Panama to make its

telecommunications marketplace fully competitive, and the abrupt and adverse consequences

such action would have on the Panamanian economy. In addition, there is a substantial

question on whether the Commission has jurisdiction to undertake this action.

Respectfully submitted,

REPIJBLIC OF PANAMA

)
,I

L 0 uer
Jeffrey S. Bark
:\1. Veronica Pastor

WILKINSON, BARKER, KNAUER & QlJlNN

1735 New York Avenue, N .. W
Suite 600
Washington, D.C. 20006-5209
202- 7R3-4l41
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ejec'Jclon det Obr~l!5 Nlbllca8 pOl e] Slblerna de Cor
Admlnl~tt:c§t1v".

Uu\:: de conformlCltlCl con el }\l;lll;·;Ju 6, ,1,: 1<. L.,;y ~. d", lq!
UI)~Q~ e\,l;l.c:eptlLl~e dOl ::".ll:o.tllX·o'o,: !:-'l"lL •• , ~;l~L",,,oe< do!: cr."
;:I~mjnlf't::<'lllva, 5e"itll uOI!lel:lf\lno:\oc>.=- PQ! ,.~ C'Qn~.e~() c1~ G I
a pl'opuest-!\ r:1'f l~ Cntid""J' Cunc(!d.~nl""'l 'Jllf' ~Ic\r.'l l't I
vl~le!; ~1:S el Hl1116Lar Iv d~ Qbr: ... s t->lJld.i r-'l,"

Q11e dl;' COnEO[llllUdU CUli ~l }\(lICI;10 l d,~ 1" L(~y ,., df':' JI1

o t> r a!l ('\ ~:l ecut a r s e po r e 1 s 1. s t l: lIW U to! C \' I ' (, (~ ::I j ':JlI ,. r;1 m : rd ~ I.
deberdn ser l.:allficl!\<J<:t~_\,)II\U de lnt:f:l-J,:; ['LI!jllt:'"J pOt 0::1
dt! GlilJin@lta.

Que d~ c.:Uflfutllliuad COil el Al.:tlculo :3 de 10. L>:-1 :) ,10.:~

tl?I uyt:l:Lu vial "()()Lt:~dot: Su!:'" I ael:dn .I\cJor.3::> 'ir.: \
perrnanenle y ue u::-o ~ub1Jc(), a constrLd!~e ~rl letl~tl,i

Naclo;l 0.) C\ ser expt<Jt>l<iuo:;! 0 adquiril.lCJcs l)or ~slB.. '

RES U E L V E

ARTICUL.O 1;2; O~clarat ~pto par~ ~~ecutarne mediante el
deC 0 tt c e s i (.,,, Adm 1 n 1 :; tl: /'I l; 1v"', d e r- (, (.r u r m1do
Ley 5 de 1988, el PLoy~clQ vJ~1 J~

"Corredor Sur"

---- L
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DECRETOS DE GABINETE
DIaANSE DISPOSICIONES "SOB~ LA

PR£STACION DEL SERVICIO' DE •
TELECOMUNICACIONES

DECRETO DE GABlNETENUMERO 214 if
(DE' 26 DE J'UNIO ns'1970)

Por (Of cual Be dld.an disposiciones 801ne" Ia pres­
laci6n de servkio de Telecom.ullicaciorH~3.

l.a hmta pt'ot:i.flionlU de Gollien/()
nECRE"tA:

CAPITULO!
Drjmin"Q7li!s

ArtIculo J" El !!e~'vicio de tclet~Omunlcacione$

que se pre~ta 8 on:. comunidad mediante 1a
lDtercomuniCBcion !Isie1\.. mas 0 menos perms·
nente, ent!'e la plania d(\l snminj~trndor y el 10­
cai del u3uario. i!S ..Ill servicio public0 que se
ofn:ce <;n forma continua, haJo la r€'.~ponsa\)ili­

',.ad del F~':.lIdo 0 tiP. empresas pnva(\s.s 0 mix­
Las,

ArtlC\.;,]{) 2<'> Para lo~ ~fecto"l de este De-cN:!to
Me Gabln~te :'If' -:.:onl!idera s(>l"Vicio oe telecomuni,
l.'.a<.;,ones III tral'lf.rniIn6n a titulo onerO~Q, (IC per·
s')n~ 8 persulIR (J d~ e"la.:i,·,r; d cstRci6n; de S~Il­

nn~, ljef,<l.l~. i;!:-<<.-rito:'\, ima~ne::l, sonido3 l,l in·
!o:-maciOrlP3 rle cURJ'lui"'l llilturalc7.R. por hilo,
rr..(j·,'~ ,cll;~ctr (f t\lnd. r1'"\~.diu~ ()~j~\. ,~~ns H nt t"ti ~i~~e-

Art le.:' i,' 2:' C"nce.";l,"n, para j'.)~ e f ectos ,-iii

~I." Lieoc'retv (i" C41lJinele, es ia llut lJ::i.i:a-':lul, ::n.
;Ja~'1Idll. f..v:- ;a ll.utor:.d~d competentf'. :\ Illln f'm­
pn'~", PIi..a '1;,," preste :;er v ie" I ,nibl i co de teleco..
(!1l1'llCl'.,'OOt>.Ji!, e:', ue!.pnn.:O;\i!R "Tull;)' (:c '\:.DDCe­
j, ic,: 1" j' i ierr, pr'f' ~c·~ j :'H! Wi.; IOli [liu" rl0 I'm ;.{'; ll":,: 111·

(;'a~ " r"('u!\C'-',HCli<, q-.H' tell&"rt ~"t:'.LJ:('<:i,;1.:h, {) estn­
;,i, :;'.[1 e: ;;>:I«,j O'.;r"ntf' l:l \,jKcnciR (i~ 1;1 ("("In'

ee,) ;r~ ~at:" ~'r€:~~;_,.~:i(![l' Y ("I~:-~!C~,::\Cl{,Lp' l!e 1 ~f?!".

y)C-j"J

PflT!"t.Rlllfn· ~ entielldl:' pOt l(1I1i1 rie ""C)nCl?­

;ilOIl '. a: :~n·;. ·,I"'lriton.ul t~l: 1M "\1,1', ,',i.'I."lrn;·l;ld<l
itL~tit~;r;(~n ,', ':'~1~rf!.,.'to.:,;L plJC"/je n' 1''-lt:lrOot,{-t"\"jl':O pl"j-

h;t~c (jp ter"'(:UmunIC~lC't(II~(';:.'. ~

Articuli! !>.:t~· i,Jf:Ct'I'\'-l {1;.:J. ~~nllln('~(~, pl~r

f'~t<~~ ,i;('l~lt.~rl l'~i 1':f":-',:11-~-{):lll ,In l.L i~Lil ::1 .. 'f.!: "'a?'i

Esuuio Panamei'lo 1I-fi'ialsda en e1 artkulo 227
df' 1& Congtit.uci6n. es UJll ley, d. inures Boohll.

Articulo ()C Es el texto de est.e DecrP.to fIe
Gabinet~ la e"pTe~i6n "lA' Comis16n", s;ltnWca
"La (;omiaiot! Nadooal de Energia E1Octl'iC1l,
Gn..~ y TelHono",

CAPITULO II

7!-
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CAPITULO V

Doe lta Se1'Vid:umbres
Articulo 23{ .Dentro de 10 que estableet el

art1eul0 45 de la Constituci6n Nadonal y ~on

arreglo a lAa· dapooiciones del presente Decl·~to~

de Gabintte, las' concesiones d~ trervido publico
de telecomunieadon88 gou.tan de laservidum,
hI'e.J! que ~til. 8ujeto todo inmueble par r8,ZOhlO,S

de orden ptlbrico (I interes social.
Artlcu}(I' 24~ EI con('e~ionario de un tlerV'i­

do publico ot! te1ecomunicaciones tiene d~r~ho

a pedlr,18 pt'Ot:ec.;ci6n del Egtado, contu eualqt11er
nueva ClJulrtruc('16n 0 inBtalaci6n, no importa £\1

indole, .i ~ comprueoo Que ella he de cauaar
Jntt"rl~tenc1A al ~rvicio Que ya '\,Ilene prestnn,
do.. Est~ d~recho tambien ~ !e concede 8. ~r­

vici03 ~e t:e\~omunicaclone8 no pdblicos. si los
miMftOft estAn dedicad06 ft aetivida.desnecess_
riM I') convenl~nt~ Eo 18. 8e1fUr1dad nadpnal.

JU'tlCu.lO 2bv H.aClendo U$O del .derecho de
~en'Joumbre. ID~ roncesionarios de aervicio .pu.
bu{:!) de tele('{)municaciones podran a.brir, previa
perm130 de la a.utot1dad competente, 103 pavi.
I'rl€ontolt. caluc:laa -y aceraa de lu vifl..'l publica:s
que ~ ~n~uentren dentro di)l J)edmetro de ",u
COhq'lluCn. El concesjonario quedc. obligadn a
elK'tu8-t", en fot'nUl adocuada e inmediata, h
rf'jlR r l1t'16n ,r4uf' BeB rnenesfuz',
, Ai t.cuiu ~~ti El· COI\ces1c>nario l]() tendril. ,1 ue

. vJ'edT <.'()mpen.-;scwtl alguna "I) I d I1 • t' r e.. er-eC.lO
;;e, Fe. v.dumbl~ de ,lineas telef6n iCa5, teJe"p,a.
•• ~1\..',l y d~ cat.lt'C<il fil; de paso, parn eonstruir

:s.t!lj<.lero3, tl'ocba.:! v CaInlllOS' d~ t....;r· I'ta '
, •. " , L , ...~ para
~b. cUoto~la, collservaci6n Y' ,ej)2.raci6!l de IA,'
bru e ,nstAlllclone.s. en 108 casos 8:~ULtmte5:

rCua:v-11' ~k ; ra\« de lineh.S h~!'I;as 0 8ubt.<!--
rl'ant-ll:l lr""'jJ7~"u~ e~ 1 I' .

~. """\'." d e pl'e< 10 sl".~el\te, dell-
t;0 fi~ J.lI ,fl\J" ('('LJdante eon In V:R pl!b!icR v ~n l1i
~;f\(,:' lJnlltrofe p.ntrt> (;flS (2) predlO'1 ,()!in;hnte~.

flmpre que dlcr.A ~f'niri,~mbre fir} C3Ull.,. IIp.-i

lnle;f~"(,li(l;< enr. lo~ der-echo", dp 'Ira '. j i. .' ". - \.. fll eCR, , one
\/11.., .. rna>l flll:t,r;e lc indl:-\l>el\~able :,;\.)'[, .11 fl''1\:e'

Z&'l" I (It: d. /0."1 trabliJos r:ece!'li1 r/. ~. ' ,

.. .. ..,,-~­
-----------------~-~-------

~~nn!aoas en cu,df,j.i.liera ct~ los numcnlles r. II .Y II, Para rMIiz.ar instalilciones dentro de' on
111 Ocl ank\.Jlo 16 de e.'lte De{:ft\to de G.. bi:oelc, predj'J cuZ\octo eilM sean n~es.aria5 para Pt"'e'!­

V Cuando:'>1.: Je-cJ.l: e :a QUlebl'!l del «()llcesio, tl.l.l" sen'idos dentro de ~. m1at:no pre<ti.o. alin
nurio, ~n el CI\SO que dichas insW..dones· tambien sean

Puagrafo: En 100 caso~ cunt,"mplt/doS! en los utilizndas paY" 8ervi~ So terceros. .
,n.jmel:f\!~ 1, II, rr y I V de est.c arttculo 1<1. C)- Articulo ;:,7' El concaaioDarJo Que tenga ne-;
misiun, ,ahte:.i de pedir l~ declaratona d~ cadud. necesidad de que se impon~a una. 0 veriu de lu
dad, notificar~ l.a fult<1. 1'.1 conce:'\lollario y Ie servidurnb!'es contempJad.a.s en este Dec.reto de
dar'a un plr.zQ no menor de tre~ (3) meses part1 Gabtoete, ~ctJdir' al MiniAterio de Obru Pd­
corregir la mjsm~, blic.a.s e indicara. la naturaleul de la aerv,idUln-

Articulo 22: Ls canucidad dedarllda en vir- bN: 0 gervidurnhrea, pn!lCiud. au ubicad6n y
tur'l de las cllusalt>.... cOJl.templad<t$ en cl artkuln debllarA el Area del terreno. e1 nombredel pt',}­
procerlente dt'tel"mba 'Ie. pTi\lAd6n .1nmediata de pictario {) propiet&ri~ de lo~ predlOfl airvlen­
loe derecho5 adQuiridos oor el contrato de Ct.m.~::'~, 1&$ construcclon~ Que debe. e!tl(~f f',a­
l"esi6Il, . cornpanarA 10$ eorreepondlentel pl.anos ., Jpeimo-

Cuando Be trate de la' causal 1, el conc~io- ranofi deseriptivos..
nario pcrdel" ademas. 1& lJarsntia-- a qUe ~e re- 'Art.!cuio 289 Con-poncW. ai, ~nJ-..no· de
tiere @\ numerAl X del articulo 16 del presente Obraa PUblieu imponer 1aa,aer.ri~.ILA~tin4
Deereto de Gabi'tlete. tadu POl' 61 ccnceaic>nuio'1 aprobai,'o,~..

cer. las indemni:l.acfones .& queha)rl. 1\..-1', 'oy~~
do previamente al propietario del ,Pr:'dio· ,Ir·
viente, si aquellN .,ra,VAn 1& pmpiedad orivada.

Cuando II. aerridumbre hi. ,cia'&tect&r, iJImUe.o
blt!a que pertu-a aJ Batado.' Kuuicipaltci&dea,
o entldad_ eut6DOma8 oaemlaut6nomas. .L)(i~

niiterio lMHili" ,previ..mente :JntQrtne.• ,la:~
tiva autp,idad. ,,'..' : ',' :',-,

At impener la RrVtd~~. ei'Mim.tene s.efta­
larA 11Ul medidu que <tehertn JLdo:Ptar&e ~ra e-qi-.
tar los peligroe •. ineonveni~Dte~ jn~~ al
!uncionamiet1to de lu IMWaclol\M. '''.,

Articulo 29~ 21. duefto del pred10 'POdi6, cpo.­
nerse a la impoiSiei6n d~ IN -.ervldumbrea ~1P8
!iguiente8 caaos: . ". -'

, J" ', •

. L 8i lu aervul)lmb~~nUta~tee.ne·fo..
bre terrene p\iblic,o ~n'u.na ~O~~L~
que no~ deJ: dj~ (10) pOt 4':te!!to,~ IOnc1-
tu<i; y "., . , ' . . " . ,

II. Si las ~rvidumb~,.~'·,~bl~m
sobre otro !upr fie} ndamo pridlo•.0 cobN otrO
U otros pred!06.,~·torUu.me~,'pav~:.(),~U­
V'OM, fliexnpre ~ clco~i6nario~pue'da:'l'8aU:
zar I~ obras e instaJ8yio~ eotI'ft!poncfi~ en
condlclOnea tkmeaa ., eeo~ieu satisfaotOrfu,.
previo dictamen a1 reBPecto dela:CQm~;';' ,

Artku.lo 30. Sf medi& ()p08iC1~ 'del baM......
do, el Mln~o de ObruoP\1b1teaS la ·...eft "1
d~rA rraslado d' 'ella eon tree (8~ dfaa'..,., iJJuO.
51 e. concesional'iG insiste, el MinJaterlOi"aI1rin
el c.aso a. proebu POt' uo'per10d0 'de die. (10) ,
d~as. paaados los CUlde6 reaolved -d CUr:) Pot' rD&-
clIO rtf< Resol~i611 , , '

Ar+~culo31. EI cOnCe8ionari~ eon cUJ"D' f.v~r
8€' ':~1Able'l:Ca 18 servidumbn eJ5 re8J>onubie de 1
dt1flo~ f'M ef predio lIirviente, pot nz6n de t6a n:
talacl,:,nf:1l '

Art!culo 82. Si al con~ftu1rAe tln~' ~'dum&
bre quedaran terTenOH inutiJizad08 p.ara~)l til
'tal a provechamlentD, Ill. indenmiucl6n:~ex:
tendera.e a e803 terrenos, .", . ,; .t.. :'.·

Art~{,ul() 33. EXpedida 1& nteol~l6n ac;~
wr,l'I C('l los pIanos y memonadA delle ~ .' , " "
tln<'~tes, el c?n~i()nario pod':l"a haC8~ et...~,h,.: ,
Re..rvldurnbre .cot":CBpondiente, m~nt.t, 'et" , ~}'··1
oe iil Indemnl~t6n ~tab't'Jd<!& ~'''bi ~f~;'
del M1r. \ater~. . , ,J"'.';". . , " ,y!\ r:. ,;

7/><


